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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GErALD C. MANN
ATTORNKY GENTRAL

Honorable L. 1. Geren
County Attorney
Limestons County
Groeabeck, Texas

Dear Six:

¥o aoknowla receips of gfour opinlon request of
recent date and quepte fiom your\letber as followsi

"I desire epigion uwpoh H. G, R. No, 231,
recently : beth \dpuses of the Leglsla-
ture. Th sgolution 8 to place inte

Fo. 221, whioh
sioners Court of
a bonmd eleotion.

dvise me your opinicn es

ty o H, C, Re 231 in 'effectnatins

on\i{ts purpose of placing into imme-
Sgnate Bill No. 231%"

B¥1l No. 221, an Act anthorizing the lssuance
Commissioners* Court of Limestons County, was
passed by the Senate March §, 1941, by the following vote:
Yeas 30, Nays 0. This bill was paased by the House of Regre-
sentetives Maroh 12, 1941, by a viva vooe vote and was filed
in the office of the Secretary of State Marsch 14, 1941, Said
bil)l does not beocome effective until ninety daya after the
ed journment of the Leglslature, even though it coatains an
emergency clause, because She House failed to pass said bill
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by a recorded vote, Artiocle 3, Section 39, Constitution of
Texas; Pophsm v. Patterson, 51 S, W, (24} 680.

H. 0, R. No. 231, which proposes tc put into imme-
diate effect S, B, 221, was passed by the Senate on June 12,
1941, by the following vote: Yeas 123, Nays 0. This reso-
lutlon was passed by the Sepate on June 20, 1941, by the
following vote: Yeas 26, Nays 0, and approred by the Gover-
nor of Texas July 23, 1941.

Article 3, Seotlon 30 of the Constitution of Texaa,
provides that "No law shall be passed except by bili."

Article 3, Sectlon 39 of the Constitution of Texas,
reads as follows:

"Ro law passed by the Lefislature, except the
> general appropriation act, shall take effect or
go into foroe until ninety days after the adjourn-
ment of the session at which it was enaoted, un-
less in case of an emergency, which emergencz_muat
be e pressed in & preamble or in the body of the
act, the Legisiature shall, by & vote of two-thirdsa
of all the members elacted to each HousSe, otherwise

direct; said vote to be taken by yeas snd nays, and
entered upon the journsls,” '

- In 25 R. €, L. 761, we find the followlng language:

"The general rule is that a joint or conecurrent
resolution, adopted by the legislature, will not
have the force or effeot of a law whers the con-
stitution, under whioh the leglslative body oper-~
ates, requires the enactment of &1l laws to be in
some prescribed form other than by resolution. Under
a constitutional provision that no law shall be pass-
ed except by bill, & mere resolution is not a com-
petent method of expressing the legislative will, if
that expression 1s intended to have the force of law
and bind othexs than the memders of the House or
Houses adopting 1t. The requirements of the Con-
stitution are not met by that method of legislation.
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Nothing becomes law simply and sclely beocause men
who possess the legislative power will that it shall
be, unléss they express their determinstion to that
effeot in the mode appointed by the instrument which
invests them with power, and updey all the forms
which that instrument has rendered esgentisl.”

Also see Southern Pao. Co. v. W. T. Meadows & Oo., 129 S.W.
170, holding that the effective date of an Aot which has been
approved by the executive and has slready taken effest cannot
be postponed by a joint resolution. Reversed on other polints,
140 S. W, 227, and Conley v. United Daughters of Confederacy,
164 S. W. 24, distipnguishing a resolution from a law.

Based on the foregoing, 1t is the opinion of this
department that H. G, R. 231 does not place into lmmedlate
effeet S, B, 221. The requirements of the Constitution are
pot met by this method of legislation. The Aet 1ltself must
be passed in the form which the Constitution has repdered
essential - that is, by a two-thirds vote of all the members

elected to each House, and sald voie {o be taken by yeas and
nayao

Therefore, S, B. 2281 does not become effective until
ninety days after the adjournment of the legislature.

Vory truly yours
ATTORNEY GENERAL OF TEXAS

By
Claud ¢, Bootilman

C&jEiE?L ATTORNEY GENERAL 0% TIXag

APPRIVED
OPIMN/ON

BY,
CHAIRMAN
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